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nubepanusma Toro Bpemenn’. Tem He MeHee 3akperieHnbie B Koncruryuuu H.M.
MypaBbeBa OCHOBHBIE TTOJIOKEHUS O OJIArOYMHHON BJIACTH CBUAETEIBCTBYIOT O TOM,
4yTO B nepBoi nosioBuHe XIX Beka OrpOMHYIO pOJb UTpalid JOJKHOCTHBIC JIUIIA,
3aHUMAaloIrecs o0ecreYeHUeM MopsIAKa U CIOKOMCTBUS B CTpaHe, paboTy KOTOPBIX
HEO00X0MMO OBLIIO CTPYKTYPHUPOBATH.

Kysomuna I1.M.

Cubupckuii rtopunuueckuit ”HCTUTYT MBJI Poccum (r. Kpacuosipck)
Hayunsiii pykoBoaurens E.H. [lannHa, kaHAUAAT ICUXOJOTMYECKUX HAYK

[Ipo6/1eMHBIE BONPOCHI AEATEJIbHOCTH CyAa NPUCSKHBIX 3aceAaTesien
B Poccuu Ha coBpeMeHHOM 3Tamne

Bcenencteue ooHoBieHust B 1990-x rr. cucremsl cyqoB B Poccuun mosiBuiics
COLHMAIBHBIA UHCTUTYT, IPEIOCTABIISIOMINHN I'PaK1aHaM BO3MOKHOCTb OTIPABJIATH
MIPaBOCyAUE — CyJ NIPUCSKHBIX 3acenareneid. Co BCTyIUIEHMEM B CHIIy HOBOTO YTO-
JOBHO-TIpolieccyanbHOro koaekca (nainee — YIIK P®) B 2002 r., BBogusuiero ¢ 1
aaBapsa 2003 1. Ha Bcell TEpPUTOPUHU CTPAHBI CY/IbI C YYACTHEM MIPUCSIKHBIX 3acela-
TEJIEH, TaHHBI MHCTUTYT YIIPOYUJ CBOE IojiokeHne B Poccun. OgHako BMecTe C
BBEJICHHEM HOBBIX [TOJJHOMOYUH JUISI CyJ1a IPUCSKHBIX 3acefaTesled pOCCUNCKOE 3a-
KOHOJATEJIbCTBO HE CyMeJNl0 M30eXaTh KOJUIM3UI B MPAKTUUYECKOM pealn3anuu M
HOPMAaTHUBHOM PEryJIMPOBAaHUH BBIIIEYIOMSHYTOIO HHCTUTYTA.

JanpHeiimee pepopMupoBaHUe KOHCTUTYIITMOHHOTO UHCTUTYTa CYJ OB C y4a-
CTUEM TMPHUCSKHBIX 3ace/laTesieil HapaBJIEHO Ha ero MpUCIoCco0IeHue K crenuduke
POCCHICKOTr0 YTOJIOBHOIO CYIONPOU3BOJACTBA, HEOOXOIUMOCTh KOTOPOT0 00YCIIOB-
JIeHa, 10 HAallleMy MHEHHUIO, CIeYIOIMUMU (pakTopamu:

— HEIOCTAaTOYHBIEC YCWJIMS TOCYJAapCTBa B HAIPABJICHUM NOBBIIICHUS IIpe-
CTHKa Y PE3yJIbTATUBHOCTH JAEATEIBHOCTH ITPUCSKHBIX 3aceaaTele;

— KOHCEPBAaTUBHOCTb CyZ€OHON CUCTEMBI B JIULIE €€ MIPEACTaBUTENEH — CyJeH,
MHOTHE U3 KOTOPBIX pacCMaTPUBAIOT CYy/ MPUCSHKHBIX KaK OrpaHUYeHHe COOCTBEH-
HBIX ITIOJTHOMOYMM;

— HEJ0CTAaTOYHOE MOHUMAaHUE BaXXHOCTH (YHKIIMOHHUPOBAHUS JAHHOTO WH-
CTUTYTa rpa)KJaHaMH;

— HECOBEPIIEHCTBO IIPOLECCa CYIONPOU3BOACTBA C yYAaCTHUEM INPUCSIKHBIX,
€ro HeJJ0CTaTOYHas pa3paboTKa B EHCTBYIOIIEM 3aKOHOIaTENbCTBE.

[Toka3zaTenbHBIM SIBISETCS TO OOCTOSITENLCTBO, YTO BBIHECEHHBIE MPHUCIK-
HBIMM 3aceaTeNIIMU ONIPaBAATEIIbHBIE IPUTOBOPHI 3a4ACTYI0 OTMEHSAIOTCS KacCalt-
OHHOU uHcTaHuen. [[puunHO# 3TOTO ABNSETCS TOT PAKT, UTO MPU HAJIMYUHU SIBHBIX

! Benoycor M.C. Kommenrtapuu C.I1. Tpy6eukoro k «Koncruryuun» H.M. Mypasbésa /
M.C. benoycos // Bectauk CIIOI'Y. Cep. 2. 2011. Bwm. 3. C. 166.
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JI0Ka3aTeJIbCTB HE B IMOJb3y OOBUHAEMOI0 MPUCSKHBIC 3aceaTelu MPU3HAIOT €ro
HEBUHOBHBIM. JTO MOKET SIBIISITHCS CIEICTBUEM IOPUANYECKON HEKOMIIETEHTHOCTH
IPUCSIKHBIX 3aceaTesel, BBICOKOW BEPOSTHOCTHU MOMAaAaHUS B UX YHUCIIO JIFOJEH C
HU3KUM YPOBHEM MPABOBOM KYJIbTYpPHhI, UYTO U MPUBOJAUT K BHIHECEHUIO OIIMOOYHBIX
pewmeHnil. Ecnu cyibsi OLIEHUBAET MPEACTABICHHBIE B PAMKAaX yTOJOBHOIO Jiea J10-
Ka3aTelbCTBa, MPUMEHSSA CBOU MPO(eCcCuOHANbHBIE 3HAHUS U OIBIT, TO MPUCIIKHBIC
3acejaTeN BCIO MOJIYYEHHYIO IPH PACCMOTPEHUH YTOJIOBHOTO Jeia HH(opMaluio
OILICHUBAIOT, OMHUPAsICh HA CBOW OBITOBOM OMBIT WM UH(OPMAIUIO, TOTYUCHHYIO U3
JNETEKTUBHOM JTUTEPATyPhl, CEPUATIOB UM TEIEBU3HOHHBIX IEpeaay.

OTcyTcTBHE BO3MOKHOCTH Yy IPUCSIKHBIX 3aC€IaTeNeil HEMOCPEICTBEHHO 3a-
JaBaTh BOIPOCHl YUaCTHUKAM Ipoliecca sIBISETCA elle OqHOM MmpoOieMHON Xapak-
TEPUCTUKOMU AEATENBHOCTH Ccy1a NpUCsKHbIX. CornacHo 4. 4 ct1. 335 VIIK PO «mpu-
CSDKHBIE 3acejaTelIn Yepe3 IPeACeaTelIbCTBYIOIIETO BIIPABE M1OCIIE TONPOCa CTOPO-
HaMM IOJICYJMMOr0, MOTEPIEBIIET0, CBUJIETENIEH, dKCIIEpTa 3a4aTh UM BOIIPOCHI.
Bonpockl n3naratorcss IpUCSKHBIMU 3ac€aTelIsIMA B MUCbMEHHOM BHUJIE€ U TOJa-
I0TCSI TIPEJICENATENbCTBYIOIIEMY YEPE3 CTApPIIMHY. DTH BONPOCH! (HOPMYIUPYIOTCS
MPECEaTeIbCTBYIOIIMM U MOTYT OBITh UM OTBEJAEHBI KaK HE OTHOCSLIUECS K
NpeabsiBICHHOMY OOBHHEHUIO». [l0I0OHBIN MOAXOJ MPEMSITCTBYET, MO HAIIEMY
MHEHUI0, JE€TAIbBHOMY PACCMOTPEHUIO MPUCSHKHBIMU BCEX OOCTOSITENBCTB J€ia, He
CITIOCOOCTBYET U3MEHEHHIO COOCTBEHHOW MO3UIMU OJaroaapsi yTOUYHEHUSAM U MOsIC-
HEHUSIM, KOTOPbIE MOTYT OBITh IIOJIYYEHBI OT YYACTHUKOB Cy1€0HOTO pa3ouparesb-
CTBa.

I paccMOTpeHHUs €le OJHOT0 OrpaHWYEHHS BO3MOXKHOCTH pas3pelieHus
MPUCSKHBIMU 3aceaTes MU YTOJIOBHBIX JIe]l B MOJHOM 00beMe oOpaTuMcs K 4. 6,
7 ct. 335 VIIK P®: «Ecnu B xo1€ cynedHOro pa3ouparenbcTBa BOSHUKAET BOMPOC
0 HEJOMYCTUMOCTH J10KA3aTEIbCTB, TO OH pACCMAaTPUBAETCS B OTCYTCTBUE MIPUCSIK-
HBIX 3acenaresieil. BoicaymaB MHEHHE CTOPOH, Cy/bsl IPUHUMAET peuieHue o0 uc-
KJIFOUEHUH J0Ka3aTelbCTBA, NMPU3HAHHOTO UM HEJOMyCTUMbIM», «B xoxe cyneO-
HOT'O CIJIEJICTBUS B NMPHUCYTCTBUM NPUCSIKHBIX 3aceaaTesed MoAJexaT MCCIeqoBa-
HUIO TOJIBKO T€ (pakTH4YecKre 00CTOSITENbCTBA YTOJOBHOIO Jeia, J0Ka3aHHOCTh KO-
TOPBIX YCTaHABIMBAETCS MPUCSKHBIMU 3aC€ATENIIMU B COOTBETCTBUU C X MOJIHO-
MOYHAMH. . »L.

Taxxe, mo Hamemy MHEHHIO, 4. 8 cT. 335 VIIK P® conepkut orpanuveHus
MpaB MPUCSKHBIX: «J[aHHBIE O JIMYHOCTH MOJACYIUMOTO UCCIEAYIOTCA C yYaCTHEM
MPUCSKHBIX 3aceaaTesiel JIMIIbL B TOM Mepe, B KaKOW OHU HEOOXOJUMBI JIJIsl yCTa-
HOBJICHUS! OTAEIBHBIX IPU3HAKOB COCTaBa MPECTYIJIEHUS, B COBEPIIEHUU KOTOPOTO
OH OOBHHsIETCS. 3amnpelniaercsi UccienoBaTh (aKThl MPEXKHENH CyAUMOCTH, MPU3HAa-
HUS TOACYJUMOTO XPOHUYECKUM QJTKOTOJIMKOM WM HApKOMAaHOM, a TaKXe€ WHbIC

! BrikoB B.M. IIpo6Gaemsl cyza ¢ ydacTueM npucsukHbIX 3aceaarenei / CIIC Koncyib-
taaTtllnroc.
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JaHHbIE, CITIOCOOHBIE BBI3BATH MPEAYyOCKACHUE MPUCSHKHBIX B OTHOIIEHUH MOJICY U -
Moro». Mcxos U3 3TOro, MOKHO CIIEJIaTh BBIBOJ O TOM, YTO IPH BEHIHECEHUU OKOH-
YaTEJIbHOIO PEIIEHUS M0 YrOJOBHOMY A€y HNPUCSKHBIE 3ac€NaTelu HE BIAJICIOT
NOJIHOW MHGpOpMaALUEl O JIMYHOCTH MOJCYJUMOTO, YTO BBI3BIBACT OINpPEJICIICHHBIC
TPYAHOCTH.

Kpome Toro, BO3HUKAIOT CI0KHOCTH MPH MOA0OPE MPUCSHKHBIX 3acedaTenen
B CBS3U C TPeOOBAaHUAMH, KOTOPBIC MPEABIBIAIOTCS K MX KaHauaaType. JlaHHbie
TpeboBaHus perimameHTupytorcs cT. 3 @3 ot 20 aBrycrta 2004 r. Ne 113-D3 «O npu-
CSDKHBIX 3acefaTelsix (peaepanbHbIX Cy10B 001el opucaukiuu B Poccuiickoit @e-
aepauun». B ¢T. 7 1aHHOTO 3aKOHA MEPEUYUCIIEHBI JOMOJIHUTEIBHBIE OCHOBAHHUS HC-
KJIFOUEHHUs] TpaXkJaH U3 CIHUCKOB KaHAUJATOB B MPUCSIKHBIE 3acenaTenu. [Ipu stom
B 3aKOHE YCTaHOBJICHO HE MEHEE LIECTHAALATH OTPAHUYEHUN, COIIaCHO KOTOPBIM
IpaXJaHUH HE MOXKET CTaTh MPUCSHKHBIM 3aceaaTeneM. Ecnu B 60abmux ropojax
JaHHYIO IPOo0JIeMy MOXKHO PEIIMTh IMyTEM yBEIMUYEHHUS BPEMEHU Ha MOUCK KaHIH-
JaTOB B PUCSDKHBIE 3aCEAATENH, TO B TOPOJax ¢ HEOOJIbIINM KOJMYECTBOM HaceJe-
HUA JaHHBIM BOIpoC cTOUT Oosiee ocTpo. Takke B Ka4ecTBE CEPbE3HONU MPOOIEMBI
BBICTYIIAET CJIO0KHOCTH B NOA00pE KaHAUJATOB B IPUCSXKHBIE 3aCeAaTENU, KOTOPbIE
OBl HE OB 3HAKOMBI C OOBUHSEMBIM U HE 3HAJIM ObI O COBEPIIEHHOM MPECTYILIE-
HUH.

B xauecTBe OHOTO U3 BApUAHTOB PELICHHS JaHHOW MPOOJIEMbI Ha 3aKOHO1a-
TEJIBHOM YPOBHE MOYKHO paccMaTpuBarh BHeceHne nsMeHenuil B YIIK PO, npeny-
CMaTpUBAIOIINX MU3MEHEHHE TEPPUTOPUATBLHON MOJCYIHOCTH B CUTyallMd, KOTJAa
(dbopMUpOBaHUE KOJUIETUH MPUCSIKHBIX 3aceAaTeel Ha TaHHOW TEPPUTOPHUHN HEBO3-
MOYKHO WJIM NIPEJICTABISAETCS BECbMA 3aTPYAHUTEIIbHBIM.

Emie ogHoi mpo6iiemoii siBisieTcs OTCYTCTBUE 3aKOHOAATENBHOTO MEXaHU3Ma
3aIIUTHI PUCSHKHBIX 3aceaTesed, KOTOphI peryinpoBai Obl KpUMUHAIBHOE BO3-
JEHCTBHE MO BONPOCAM BBIHECEHHS] HEOOXOAMMOTO IPUTOBOPa KaK CO CTOPOHBI 00-
BUHSIEMOIO, TaK W CO CTOPOHBI IOTEpIEBUIEr0. AHAIMU3UPYS 3TO IOJOXKEHHUE,
A.B. MnoxuH oTMEUaeT, 4TO MOPOW JaBJICHHUE, KOTOPOE OKA3bIBAETCSA HA MPUCSK-
HBIX 3acelaTesieil, CTAHOBUTCS MPUYMHON HMX BBIHYXIAEHHOIO W30JIMPOBAHUS O
OKOHYaHMs CyaeO0Horo pasouparenscral.

[ToxBoas uToru, oNpeAeaIuM HAPaBJIEHUs pa3BUTHS IPABOBOTO CTATyca CyAa
MPUCSHKHBIX B Poccuu ¢ 11enbio moBbImeHUs 3QPEKTUBHOCTH UX AE€STEIbHOCTH:

— COBEpILIEHCTBOBAaHKWE METO0B MO00pa MPUCIKHBIX 3aceaTesie u3 uncia
rpaxk/JaH;

— perjaMeHTaluusl IPUANYECKUX MPOUENYyp CyAONPOU3BOJCTBA C yYaCTHEM
MIPUCSTKHBIX;

! Wmoxun A.B. Wnes cyia NpUCSKHBIX B KOHCTUTYLMOHHOM MbIcau Poccuu: ucropus u
COBpeMeHHOCTH // cTopuko-mpaBoBbie TPoOIeMbl: HOBBIH pakypc. 2019. Ne 1. C. 23-37.
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— TIOBBINICHUE KBATU(UKAIIMN PAaHOHHBIX CyJIeH MyTeM HaJaKHUBaHUsI HHPOP-
MaIlMOHHOTO 00ECIIeYeHUsI, OPTaHU3ALUH COOTBETCTBYIOIINX KYPCOB;

— pacHIMpeHne Kpyra Jei, MOJCYIHBIX CYAy C YY4aCTHEM MPHUCSIKHBIX;

— paboTa 1Mo pa3bACHEHUIO TPpaKJaHaM BaXKHOCTU U 3P(HEKTUBHOCTU UHCTHU-
TyTa CyJla MPUCSHKHBIX KaK 3JIEMEHTa IPaXJaHCKOTO O0IEeCTBAa U MHCTPYMEHTA J10-
CTHIKCHHS CIIPABETMBOTO TIPABONIPUMEHEHHS.

[lepeunciieHHBIC MEPBI, TIO HAIIIEMY MHEHHIO, OyIyT CITOCOOCTBOBATH MOBBI-
IIIEHUTO MPECTUKA MHCTUTYTA Cy1a TPUCSHKHBIX B OOIIECTBEHHOM CO3HAHUHU U 00JIee
3¢ PEeKTUBHOMY OTIPABICHHUIO MPABOCYAMS B IIEJIOM.

Xyooues J[.A.

Hayunsriii pykopoautens C.A. [1aBinoBa, KaHAUAAT TEXHUYECKHUX HAYK, IOLEHT

EcrecTBeHHble MOHONIOJIMM B Pecny6/inKe TaJgKUKUCTaH
U Poccuiickonn ®egepauuu

Hctopus pa3BuTus 10001 CTpaHbl CBUAETEIBCTBYET O TOM, UYTO MOSABJICHUE
MOHOIIOJIUI SIBJIIETCS €CTECTBEHHBIM M HEOOXOAUMBIM YCIIOBHEM >KU3HHU CTPAHBI.
EctecTBeHHass MOHOIIONIUS — 3TO COCTOSIHUE PBIHKA, TPU KOTOPOM YJIOBJIETBOPEHUE
cripoca Ha pbiHKe 3¢ (deKTUBHEE B CPAaBHEHUU C KOHKYypeHiuel. TexHonornueckue
OCOOEHHOCTHU IMPOU3BOJICTBA CBA3AHBI C OCYLIECTBJICHUEM MOHMKEHHS U3JIEPKEK
MIPOM3BOJICTBA TOBapa Ha pblHKE. C TOUKHU 3peHUs NMpeAnpUHUMATENe, MOHOMNOJIb-
HOE€ TOJIOKEHUE SIBJISETCS KEJAHHBIM JJIs1 KaXKI0r0 MPOU3BOAUTENSl. MOHOTIOIBHOE
MOJIOKEHUE MOMOoraeT u30eKaTh 1eJIOT0 psijia PUCKOB, B TOM YHCII€ KOHKYPEHITUH.

B Pecniy6nuke TamKuKUCTaH 3aKOH O €CTECTBEHHBIX MOHOIIOJIHUAX MOSIBUIICS
B 2007 r., a B Poccuiickoit ®enepanuu — eme B 1995 r. Ilepeuens chep B Poccnii-
ckoil @enepaunu u Pecnyonrke TaaKUKUCTaH €CTECTBEHHBIX MOHOMOJIMM Mpen-
cTaByieH B Tabuuie. EcTecTBEHHas: MOHOMOJUS — 3TO COCTOSHUE PBbIHKAa TOBAapOB
(pabort, ycayr), Mpu KOTOPOM CO37aHWE KOHKYPEHTHBIX YCIOBUM JJIs1 YAOBIETBOPE-
HUS CIIpOCa Ha OMpeJeNICHHbIN BUI TOBapoB (paboT, yClIyr) HEBO3MOXKHO UM KO-
HOMHYECKHU HEIeNeco00pa3HO B CHILYy TEXHOJIOTHYECKUX OCOOEHHOCTEN MPOU3BOI-
CTBa.

[IpakTUKO PKOHOMHYECKOW KU3HU OOIIECTBA BBHIPAOOTAHO U CYIIECTBYET
JIBa BUJIa €CTECTBEHHOW MOHOTIOJIMU: IPUPOJIHBIE U TEXHUKO-IKOHOMUUYeckue. U Ta-
KHE€ MOHOIIOJIMM BO3HUKAIOT HE TOJBKO M0 TEXHUUYECKUM, HO U IO SKOHOMHUYECKUM
MpUYMHAM. DTH TPUYUHBI CBSI3aHbI ¢ MosiBIIeHNEM d(pdexTa macmTada (B CBS3U C
CYyLIECTBEHHBIM NOHWKEHUEM U3]IEPKEK TPOU3BOJICTBA HA EIUHUILY TOBapa MO MEPE
yYBEJIMYCHUS 00BheMa IPOU3BOJCTBA).

[{enecooOpa3HOCTh ycTaHOBIEHUS TakuX cep B hopMe eCTECTBEHHBIX MOHO-
MOJIMA TOATBEPXKAAeTCs W aHajdu30M oOTpaciieil 3KoHOMUKU PecmyOnuku
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